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DIVISION 2. CHILDREN [100 - 1500]  ( Division 2 enacted by Stats. 1937, Ch. 369. )
PART 1. DELINQUENTS AND WARDS OF THE JUVENILE COURT [100 - 1459]  ( Part 1 enacted by Stats. 1937, Ch. 369.

)
CHAPTER 2. Juvenile Court Law [200 - 987]  ( Chapter 2 repealed and added by Stats. 1961, Ch. 1616. )

ARTICLE 17. Wards—Hearings [675 - 714]  ( Heading of Article 17 renumbered from Article 8 by Stats. 1976, Ch. 1068. )

  (a) All cases under the provisions of this chapter shall be heard at a special or separate session of the court, and no other
matter shall be heard at that session. Except as provided in subdivision (b), no person on trial, awaiting trial, or under accusation of
crime, other than a parent, guardian, or relative of the minor, shall be permitted to be present at any such session, except as a
witness.

(b) Hearings for two or more minors may be heard upon the same rules of joinder, consolidation, and severance as apply to trials in
a court of criminal jurisdiction.

(Amended by Stats. 1983, Ch. 390, Sec. 1.)

  (a) Unless requested by the minor concerning whom the petition has been filed and any parent or guardian present, the public
shall not be admitted to a juvenile court hearing. Nothing in this section shall preclude the attendance of up to two family members of
a prosecuting witness for the support of that witness, as authorized by Section 868.5 of the Penal Code. The judge or referee may
nevertheless admit those persons he or she deems to have a direct and legitimate interest in the particular case or the work of the
court. However, except as provided in subdivision (b), members of the public shall be admitted, on the same basis as they may be
admitted to trials in a court of criminal jurisdiction, to hearings concerning petitions filed pursuant to Section 602 alleging that a minor
is a person described in Section 602 by reason of the violation of any one of the following offenses:

(1) Murder.

(2) Arson of an inhabited building.

(3) Robbery while armed with a dangerous or deadly weapon.

(4) Rape with force or violence, threat of great bodily harm, or when the person is prevented from resisting due to being rendered
unconscious by any intoxicating, anesthetizing, or controlled substance, or when the victim is at the time incapable, because of a
disability, of giving consent, and this is known or reasonably should be known to the person committing the offense.

(5) Sodomy by force, violence, duress, menace, threat of great bodily harm, or when the person is prevented from resisting due to
being rendered unconscious by any intoxicating, anesthetizing, or controlled substance, or when the victim is at the time
incapable, because of a disability, of giving consent, and this is known or reasonably should be known to the person committing
the offense.

(6) Oral copulation by force, violence, duress, menace, threat of great bodily harm, or when the person is prevented from resisting
due to being rendered unconscious by any intoxicating, anesthetizing, or controlled substance, or when the victim is at the time
incapable, because of a disability, of giving consent, and this is known or reasonably should be known to the person committing
the offense.

(7) Any offense specified in subdivision (a) or (e) of Section 289 of the Penal Code.

(8) Kidnapping for ransom.
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(9) Kidnapping for purpose of robbery.

(10) Kidnapping with bodily harm.

(11) Assault with intent to murder or attempted murder.

(12) Assault with a firearm or destructive device.

(13) Assault by any means of force likely to produce great bodily injury.

(14) Discharge of a firearm into an inhabited dwelling or occupied building.

(15) Any offense described in Section 1203.09 of the Penal Code.

(16) Any offense described in Section 12022.5 or 12022.53 of the Penal Code.

(17) Any felony offense in which a minor personally used a weapon described in any provision listed in Section 16590 of the Penal
Code.

(18) Burglary of an inhabited dwelling house or trailer coach, as defined in Section 635 of the Vehicle Code, or the inhabited
portion of any other building, if the minor previously has been adjudged a ward of the court by reason of the commission of any
offense listed in this section, including an offense listed in this paragraph.

(19) Any felony offense described in Section 136.1 or 137 of the Penal Code.

(20) Any offense as specified in Sections 11351, 11351.5, 11352, 11378, 11378.5, 11379, and 11379.5 of the Health and Safety
Code.

(21) Criminal street gang activity which constitutes a felony pursuant to Section 186.22 of the Penal Code.

(22) Manslaughter as specified in Section 192 of the Penal Code.

(23) Driveby shooting or discharge of a weapon from or at a motor vehicle as specified in Sections 246, 247, and 26100 of the
Penal Code.

(24) Any crime committed with an assault weapon, as defined in Section 30510 of the Penal Code, including possession of an
assault weapon as specified in Section 30605 of the Penal Code.

(25) Carjacking, while armed with a dangerous or deadly weapon.

(26) Kidnapping, in violation of Section 209.5 of the Penal Code.

(27) Torture, as described in Sections 206 and 206.1 of the Penal Code.

(28) Aggravated mayhem, in violation of Section 205 of the Penal Code.

(b) Where the petition filed alleges that the minor is a person described in Section 602 by reason of the commission of rape with
force or violence or great bodily harm; sodomy by force, violence, duress, menace, threat of great bodily harm, or when the person is
prevented from resisting by any intoxicating, anesthetizing, or controlled substance, or when the victim is at the time incapable,
because of mental disorder or developmental or physical disability, of giving consent, and this is known or reasonably should be
known to the person committing the offense; oral copulation by force, violence, duress, menace, threat of great bodily harm, or when
the person is prevented from resisting by any intoxicating, anesthetizing, or controlled substance, or when the victim is at the time
incapable, because of mental disorder or developmental or physical disability, of giving consent, and this is known or reasonably
should be known to the person committing the offense; any offense specified in Section 289 of the Penal Code, members of the
public shall not be admitted to the hearing in either of the following instances:

(1) Upon a motion for a closed hearing by the district attorney, who shall make the motion if so requested by the victim.

(2) During the victim’s testimony, if, at the time of the offense the victim was under 16 years of age.

(c) The name of a minor found to have committed one of the offenses listed in subdivision (a) shall not be confidential, unless the
court, for good cause, so orders. As used in this subdivision, “good cause” shall be limited to protecting the personal safety of the
minor, a victim, or a member of the public. The court shall make a written finding, on the record, explaining why good cause exists to
make the name of the minor confidential.

(d) Notwithstanding Sections 827 and 828 and subject to subdivisions (e) and (f), when a petition is sustained for any offense listed
in subdivision (a), the charging petition, the minutes of the proceeding, and the orders of adjudication and disposition of the court
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that are contained in the court file shall be available for public inspection. Nothing in this subdivision shall be construed to authorize
public access to any other documents in the court file.

(e) The probation officer or any party may petition the juvenile court to prohibit disclosure to the public of any file or record. The
juvenile court shall prohibit the disclosure if it appears that the harm to the minor, victims, witnesses, or public from the public
disclosure outweighs the benefit of public knowledge. However, the court shall not prohibit disclosure for the benefit of the minor

unless the court makes a written finding that the reason for the prohibition is to protect the safety of the minor.

(f) Nothing in this section shall be applied to limit the disclosure of information as otherwise provided for by law.

(g) The juvenile court shall for each day that the court is in session, post in a conspicuous place which is accessible to the general
public, a written list of hearings that are open to the general public pursuant to this section, the location of those hearings, and the
time when the hearings will be held.

(Amended by Stats. 2014, Ch. 919, Sec. 2. (SB 838) Effective January 1, 2015. Note: This section was amended on March 7, 2000, by initiative
Prop. 21.)

  The right of victims of juvenile offenses to be present during juvenile proceedings, as specified in subdivision (a), shall be
secured as follows:

(a) Notwithstanding any other law, and except as provided in subdivision (d), a victim and up to two support persons of the victim’s
choosing shall be entitled to be admitted, on the same basis as he or she may be admitted to trials in a court of criminal jurisdiction,
to juvenile court hearings concerning petitions filed pursuant to Section 602 alleging the commission of any criminal offense, and
shall be so notified by the probation officer in person or by registered mail, return receipt requested, together with a notice explaining
all other rights and services available to the victim with respect to the case.

(b) A victim or his or her support person may be excluded from a juvenile court hearing described in subdivision (a) only if each of
the following criteria are met:

(1) Any movant, including the minor defendant, who seeks to exclude the victim or his or her support person from a hearing
demonstrates that there is a substantial probability that overriding interests will be prejudiced by the presence of the victim or his
or her support person.

(2) The court considers reasonable alternatives to exclusion of the victim or his or her support person from the hearing.

(3) The exclusion of the victim or his or her support person from a hearing, or any limitation on his or her presence at a hearing, is
narrowly tailored to serve the overriding interests identified by the movant.

(4) Following a hearing at which any person who is to be excluded from a juvenile court hearing is afforded an opportunity to be
heard, the court makes specific factual findings that support the exclusion of the victim or his or her support person from, or any
limitation on his or her presence at, the juvenile court hearing.

(c) As used in this section, “victim” means (1) the alleged victim of the offense and one person of his or her choosing or however
many more the court may allow under the particular circumstances surrounding the proceeding, (2) in the event that the victim is
unable to attend the proceeding, two persons designated by the victim or however many more the court may allow under the
particular circumstances surrounding the proceeding, or (3) if the victim is no longer living, two members of the victim’s immediate
family or however many more the court may allow under the particular circumstances surrounding the proceeding.

(d) Nothing in this section shall prevent a court from excluding a victim or his or her support person from a hearing, pursuant to
Section 777 of the Evidence Code, when the victim is subpoenaed as a witness. An order of exclusion shall be consistent with the
objectives of paragraphs (1) to (4), inclusive, of subdivision (b) to allow the victim to be present, whenever possible, at all hearings.

(Amended by Stats. 1999, Ch. 996, Sec. 19. Effective January 1, 2000.)

  At any juvenile court hearing conducted by a juvenile court judge, an official court reporter shall, and at any such hearing
conducted by a juvenile court referee, the official reporter, as directed by the court, may take down in shorthand all the testimony and
all of the statements and remarks of the judge and all persons appearing at the hearing; and, if directed by the judge, or requested
by the person on whose behalf the petition was brought, or by his parent or legal guardian, or the attorneys of such persons, he
must, within such reasonable time after the hearing of the petition as the court may designate, write out the same or such specific
portions thereof as may be requested in plain and legible longhand or by typewriter or other printing machine and certify to the same
as being correctly reported and transcribed, and when directed by the court, file the same with the clerk of the court. Unless

otherwise directed by the judge, the costs of writing out and transcribing all or any portion of the reporter’s shorthand notes shall be
paid in advance at the rates fixed for transcriptions in a civil action by the person requesting the same.

(Repealed and added by Stats. 1961, Ch. 1616.)
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  The provisions of Chapter 8 (commencing with Section 469) of Title 6 of Part 2 of the Code of Civil Procedure relating to
variance and amendment of pleadings in civil actions shall apply to petitions and proceedings under this chapter, to the same extent
and with the same effect as if proceedings under this chapter were civil actions.

(Repealed and added by Stats. 1961, Ch. 1616.)

  A minor who is the subject of a juvenile court hearing and any person entitled to notice of the hearing under the provisions of
Section 658, is entitled to be present at such hearing. Any such minor and any such person has the right to be represented at such
hearing by counsel of his own choice or, if unable to afford counsel, has the right to be represented by counsel appointed by the
court.

(Amended by Stats. 1976, Ch. 1068.)

  (a) A juvenile justice proceeding may be conducted in whole or in part through the use of remote technology, subject to the
provisions of this section.

(b) As used in this section, the following definitions apply:

(1) “Juvenile justice proceeding” means a conference, hearing, or proceeding pursuant to Section 601 or 602.

(2) “Minor” means a person subject to a petition pursuant to Section 601 or 602.

(3) “Remote proceeding” means a juvenile justice proceeding conducted in whole or in part through the use of remote technology.

(4) “Remote technology” means technology that provides for the two-way transmission of video and audio signals except that
audio signals alone may be permitted where specifically authorized by subdivision (k) of Section 224.2. Remote technology shall
include, but not be limited to, a computer, tablet, telephone, cellular telephone, or other electronic or communications device.
Notwithstanding the foregoing, and subject to subdivision (i), a minor, minor’s family member or guardian, at the individual’s
request, may participate through audio only technology.

(c) Except as provided in subdivisions (d), (e), and (f), a minor has the right to be physically present in any juvenile justice
proceeding and has the right, subject to express waiver, to the physical presence of defense counsel, any prosecution witnesses
whom the prosecution calls to testify, and the judicial officer.

(d) A minor, in consultation with counsel, may waive their right to be physically present and may elect to appear remotely. The court
shall take the waiver on the record, but the waiver may be taken remotely. If the minor waives their right to be physically present, the
minor, in consultation with counsel, also may waive their right to physical presence of persons identified in subdivision (c).

(e) If the minor is physically present in court, defense counsel shall be physically present absent exceptional circumstances and
subject to the express waiver of the minor. If a minor waives their right to be physically present and appears remotely, defense
counsel may also appear remotely.

(f) A minor’s parent or guardian may appear through remote technology, subject to the court’s authority to require the person to be
physically present, in accordance, and consistent, with subdivision (i).

(g) A minor retains the same constitutional rights as a criminal defendant to confront and cross-examine witnesses.

(h) The court shall not require any party or witness to appear through the use of remote technology.

(i) (1) If any of the following conditions are present and cannot be resolved, the court shall not permit any party, counsel, or witness
to appear or participate in a juvenile justice proceeding through the use of remote technology, and shall continue any juvenile justice
proceeding being conducted with remote technology:

(A) The court does not have the technology necessary to conduct the juvenile justice proceeding remotely.

(B) Although the court has the requisite technology, the quality of the technology or audibility prevents the effective
management or resolution of the juvenile justice proceeding.

(C) The quality of the technology or audibility at a juvenile justice proceeding inhibits the court reporter’s ability to accurately
prepare and certify a transcript of the juvenile justice proceeding.

(D) The court reporter is unable to capture the verbatim record and certify a transcript of any proceeding that is conducted
remotely, in whole or in part, to the same extent and in the same manner as if it were not conducted remotely.

(E) The quality of the technology or audibility at a juvenile justice proceeding prevents an attorney from being able to provide
effective representation to the attorney’s client.
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(F) The quality of the technology or audibility at a juvenile justice proceeding inhibits a court interpreter’s ability to provide
language access to a court user or authorized individual.

(2) Except as otherwise provided by law, the court may require a party or witness to appear in person if the court determines on a
hearing-by-hearing basis that an inperson appearance would materially assist in the determination of the proceeding or the
resolution of the case. The court’s determination shall be based on the individual case before the court and the basis for the
determination shall be stated on the record. In making its determination, the court shall consider the request of the minor, the
nature of the proceedings, and whether requiring the physical presence of the minor would disrupt the education, employment,
treatment, or case plan of the minor or would otherwise result in a significant hardship to the minor or the minor’s family.

(j) If, at any time during a remote proceeding, the court determines that an inperson appearance is necessary, the court may require
such an appearance and continue the matter for only a period of time that is necessary to ensure the party or witness is physically
present, considering the factors specified in subdivision (i). The court shall only continue the matter for such period of time as is
necessary to ensure the matter can be heard in person. The court shall not continue proceedings beyond statutory time limits
pursuant to this section absent a waiver by the minor in consultation with counsel.

(k) (1) Until July 1, 2024, when the court conducts proceedings that will be reported by an official reporter or official reporter pro
tempore, the reporter shall be physically present in the same room as the judicial officer except where the court finds that, as the
result of unusual circumstances, this requirement would place extreme or undue hardship on the court or the litigants. For purposes
of this paragraph, “unusual circumstances” means a work stoppage, a circumstance described in paragraph (a) of Section 68115 of
the Government Code, an unforeseen emergency, court proceedings conducted in a remote court location to which a judicial officer
is not regularly assigned to sit, or when a judicial officer has to travel to a location outside a courthouse to conduct the proceeding.

(2) Beginning July 1, 2024, when the court conducts proceedings that will be reported by an official reporter or official reporter pro
tempore, the reporter shall be physically present in the same room as the judicial officer if the court cannot provide the technology
standards described in subdivision (n).

(l) The court may develop local procedures or protocols that benefit minors and families, while ensuring that the constitutional and
statutory rights of the minor are protected in remote proceedings, and that a party is not prejudiced by lack of access to, or ability to

effectively use, remote technology in any juvenile justice proceeding.

(m) When conducting remote proceedings, the court shall, at a minimum, do all of the following:

(1) Ensure that any party appearing remotely can participate in the proceeding in real time, with no delay in aural or visual
transmission or reception.

(2) Ensure that the statements of participants are audible to all other participants and court staff and that the statements made by
a participant are identifiable as being made by that participant.

(3) Ensure that any juvenile justice proceeding that is conducted remotely, in whole or in part, is reported to the same extent and in
the same manner as if it were not conducted remotely.

(4) Ensure that the quality of the technology or audibility at a remote proceeding does not prevent an attorney from being able to
provide effective representation to the attorney’s client.

(5) Ensure that a minor appearing remotely is able to communicate confidentially with their attorney during the remote proceeding
and provide timely notice to all parties of the steps necessary to secure confidential communication. A request for a confidential
attorney-client communication during the remote proceeding shall be granted by the court to ensure effective representation of the
minor under the California and the United States Constitutions.

(6) Ensure that the quality of the technology or audibility at a remote proceeding does not inhibit the court reporter’s ability to
accurately prepare and certify a transcript of the remote proceeding.

(7) Ensure that the quality of the technology or audibility at a remote proceeding does not inhibit a court interpreter’s ability to
provide language access to a minor, a parent, or other individual ordered by the court to have access to court interpreter services.

(8) Ensure there is a process, before the court with jurisdiction over the case proceeds with a remote proceeding, for a party,
witness, official reporter, official reporter pro tempore, court interpreter, or other court personnel to alert the judicial officer of
technology or audibility issues that arise during the remote proceeding.

(9) Ensure that the juvenile justice proceedings remain confidential, as required by law.

(10) Permit a party to appear in person for a juvenile justice proceeding at the time and place for which the proceeding was
noticed, even if that party had previously notified the court of an intent to appear remotely.

(11) Publish information online providing the instructions necessary for participants to appear remotely.
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(n) By April 1, 2024, the Judicial Council shall adopt, and trial courts shall implement by July 1, 2024, minimum standards for the
courtroom technology necessary to permit remote participation in juvenile justice proceedings. Such standards shall include, but not
be limited to, hard-wired or other reliable high-speed internet connections in the courtroom for the judicial officer and court reporter,
and monitors, dedicated cameras, speakers, and microphones so the judicial officer, court reporter, and court interpreter can
appropriately see and hear remote participants, as well as to ensure that remote participants can appropriately see and hear the
judicial officer and other courtroom participants.

(o) Consistent with federal and California labor law, a trial court shall not retaliate or threaten to retaliate against an official reporter or
official reporter pro tempore who notifies the judicial officer that technology or audibility issues are impeding the creation of the
verbatim record of a proceeding conducted pursuant to this section that includes participation through remote technology. This
subdivision shall only apply to an official reporter and official reporter pro tempore when they meet the definition of “trial court
employee” under subdivision (l) of Section 71601 of the Government Code.

(p) This section shall remain in effect only until January 1, 2027, and as of that date is repealed.

(Amended by Stats. 2024, Ch. 51, Sec. 15. (AB 170) Effective July 2, 2024. Repealed as of January 1, 2027, by its own provisions.)

  The judge of the juvenile court shall control all proceedings during the hearings with a view to the expeditious and effective
ascertainment of the jurisdictional facts and the ascertainment of all information relative to the present condition and future welfare of
the person upon whose behalf the petition is brought. Except where there is a contested issue of fact or law, the proceedings shall
be conducted in an informal nonadversary atmosphere with a view to obtaining the maximum co-operation of the minor upon whose
behalf the petition is brought and all persons interested in his welfare with such provisions as the court may make for the disposition
and care of such minor.

(Repealed and added by Stats. 1961, Ch. 1616.)

  (a) In a juvenile court hearing which is based upon a petition that alleges that the minor upon whose behalf the petition is being
brought is a person within the description of Section 602, the prosecuting attorney shall appear on behalf of the people of the State
of California.

(b) In a juvenile court hearing which is based upon a petition that alleges that the minor upon whose behalf the petition is being
brought is a person within the description of Section 601 and the minor who is the subject of the hearing is represented by counsel,
the prosecuting attorney may, with the consent or at the request of the juvenile court judge, or at the request of the probation officer
with the consent of the juvenile court judge, appear and participate in the hearing to assist in the ascertaining and presenting of the
evidence. Where the petition in a juvenile court proceeding alleges that a minor is a person described in subdivision (a), (b), or (d) of
Section 300, and either of the parents, or the guardian, or other person having care or custody of the minor, or who resides in the
home of the minor, is charged in a pending criminal prosecution based upon unlawful acts committed against the minor, the
prosecuting attorney shall, with the consent or at the request of the juvenile court judge, represent the minor in the interest of the
state at the juvenile court proceeding. The terms and conditions of such representation shall be with the consent or approval of the
judge of the juvenile court.

(Amended by Stats. 1978, Ch. 380.)

  If a prosecuting attorney has appeared on behalf of the people of the State of California in any juvenile court hearing which is
based upon a petition that alleges that a minor is a person within the description of Section 602, neither that prosecuting attorney nor
any attorney from the office of that prosecuting attorney shall represent the minor in a juvenile court proceeding alleging that a minor

is a person described in Section 300.

(Added by renumbering Section 618.5 by Stats. 2009, Ch. 140, Sec. 188. (AB 1164) Effective January 1, 2010.)

  (a) To continue any hearing relating to proceedings pursuant to Section 601 or 602, regardless of the custody status of the
minor, beyond the time limit within which the hearing is otherwise required to be heard, a written notice shall be filed and served on
all parties to the proceeding at least two court days before the hearing sought to be continued, together with affidavits or declarations
detailing specific facts showing good cause for the continuance.

(b) A continuance shall be granted only upon a showing of good cause and only for that period of time shown to be necessary by the
moving party at the hearing on the motion. Neither stipulation of the parties nor convenience of the parties is, in and of itself, good
cause. Whenever any continuance is granted, the facts which require the continuance shall be entered into the minutes.

(c) Notwithstanding subdivision (a), a party may make a motion for a continuance without complying with the requirements of that
subdivision. However, unless the moving party shows good cause for failure to comply with those requirements, the court shall deny
the motion.

(d) In any case in which the minor is represented by counsel and no objection is made to an order continuing any such hearing
beyond the time limit within which the hearing is otherwise required to be held, the absence of such an objection shall be deemed a
consent to the continuance.
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(e) When any hearing is continued pursuant to this section, the hearing shall commence on the date to which it was continued or
within seven days thereafter whenever the court is satisfied that good cause exists and the moving party will be prepared to proceed
within that time.

(Amended by Stats. 1992, Ch. 126, Sec. 1. Effective July 7, 1992.)

  At the beginning of the hearing on a petition filed pursuant to Article 16 (commencing with Section 650) of this chapter, the
judge or clerk shall first read the petition to those present and upon request of the minor upon whose behalf the petition has been
brought or upon the request of any parent, relative or guardian, the judge shall explain any term of allegation contained therein and
the nature of the hearing, its procedures, and possible consequences. The judge shall advise those present that if the petition or
petitions are sustained and the minor is ordered to make restitution to the victim, or to pay fines or penalty assessments, the parent
or guardian may be liable for the payment of restitution, fines, or penalty assessments. The judge shall ascertain whether the minor
and his or her parent or guardian or adult relative, as the case may be, has been informed of the right of the minor to be represented

by counsel, and if not, the judge shall advise the minor and that person, if present, of the right to have counsel present and where
applicable, of the right to appointed counsel. The court shall appoint counsel to represent the minor if he or she appears at the
hearing without counsel, whether he or she is unable to afford counsel or not, unless there is an intelligent waiver of the right of
counsel by the minor. The court shall continue the hearing for not to exceed seven days, as necessary to make an appointment of
counsel, or to enable counsel to acquaint himself or herself with the case, and shall continue the hearing as necessary to provide
reasonable opportunity for the minor and the parent or guardian or adult relative to prepare for the hearing.

(Amended by Stats. 2017, Ch. 678, Sec. 13. (SB 190) Effective January 1, 2018.)

  Any motion to suppress as evidence any tangible or intangible thing obtained as a result of an unlawful search or seizure
shall be heard prior to the attachment of jeopardy and shall be heard at least five judicial days after receipt of notice by the people
unless the people are willing to waive a portion of this time.

If the court grants a motion to suppress prior to the attachment of jeopardy over the objection of the people, the court shall enter a
judgment of dismissal as to all counts of the petition except those counts on which the prosecuting attorney elects to proceed
pursuant to Section 701.

If, prior to the attachment of jeopardy, opportunity for this motion did not exist or the person alleged to come within the provisions of
the juvenile court law was not aware of the grounds for the motion, that person shall have the right to make this motion during the
course of the proceeding under Section 701.

(Added by Stats. 1980, Ch. 1095, Sec. 2.)

  Upon his or her appearance before the juvenile court on a complaint charging violation of Section 48293 of the Education
Code, the juvenile court shall inform the parent, guardian, or other person having control or charge of the minor of the right to an
open hearing and of the right to have a hearing on the complaint before a judge different than the judge who has heard or is to hear
the proceeding pursuant to Section 601. The provisions of Section 170.6 of the Code of Civil Procedure shall be explained to the
parent, guardian, or other person having control or charge of the minor.

(Added by Stats. 1985, Ch. 120, Sec. 6.)

  If a petition filed in the juvenile court alleging that a minor comes within the provisions of Section 602 alleges that a minor has
committed an offense that would, in the case of an adult, be punishable alternatively as a felony or a misdemeanor, the court,
subject to a hearing, at any stage of a proceeding under Section 602, may determine that the offense is a misdemeanor, in which
event the case shall proceed as if the minor had been brought before the court on a misdemeanor petition.

(Added by Stats. 2022, Ch. 197, Sec. 37. (SB 1493) Effective January 1, 2023.)

  At the hearing, the court shall first consider only the question whether the minor is a person described by Section 300, 601, or
602. The admission and exclusion of evidence shall be pursuant to the rules of evidence established by the Evidence Code and by
judicial decision. Proof beyond a reasonable doubt supported by evidence, legally admissible in the trial of criminal cases, must be
adduced to support a finding that the minor is a person described by Section 602, and a preponderance of evidence, legally

admissible in the trial of civil cases must be adduced to support a finding that the minor is a person described by Section 300 or 601.
When it appears that the minor has made an extrajudicial admission or confession and denies the same at the hearing, the court
may continue the hearing for not to exceed seven days to enable the prosecuting attorney to subpoena witnesses to attend the
hearing to prove the allegations of the petition. If the minor is not represented by counsel at the hearing, it shall be deemed that
objections that could have been made to the evidence were made.

(Amended by Stats. 1977, Ch. 579.)
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  At the hearing, the court, on motion of the minor or on its own motion, shall order that the petition be dismissed and that the
minor be discharged from any detention or restriction therefore ordered, after the presentation of evidence on behalf of the petitioner
has been closed, if the court, upon weighing the evidence then before it, finds that the minor is not a person described by Section
601 or 602. If such a motion at the close of evidence offered by the petitioner is not granted, the minor may offer evidence without
first having reserved that right.

(Added by Stats. 1980, Ch. 266, Sec. 2.)

  After hearing the evidence, the court shall make a finding, noted in the minutes of the court, whether or not the minor is a
person described by Section 300, 601, or 602. If it finds that the minor is not such a person, it shall order that the petition be
dismissed and the minor be discharged from any detention or restriction theretofore ordered. If the court finds that the minor is such
a person, it shall make and enter its findings and order accordingly, and shall then proceed to hear evidence on the question of the
proper disposition to be made of the minor. Prior to doing so, it may continue the hearing, if necessary, to receive the social study of

the probation officer, to refer the minor to a juvenile justice community resource program as defined in Article 5.2 (commencing with
Section 1784) of Chapter 1 of Division 2.5, or to receive other evidence on its own motion or the motion of a parent or guardian for
not to exceed 10 judicial days if the minor is detained during the continuance. If the minor is not detained, it may continue the
hearing to a date not later than 30 days after the date of filing of the petition. The court may, for good cause shown continue the
hearing for an additional 15 days, if the minor is not detained. The court may make such order for detention of the minor or his or her
release from detention, during the period of the continuance, as is appropriate.

If the minor is found to have committed an offense which would in the case of an adult be punishable alternatively as a felony or a
misdemeanor, the court shall declare the offense to be a misdemeanor or felony.

(Amended by Stats. 1984, Ch. 1752, Sec. 1.)

  Notwithstanding any other provision of law:

(a) When a minor denies, by a plea of not guilty by reason of insanity, the allegations of a petition filed pursuant to Section 602 of the
Welfare and Institutions Code, and also joins with that denial a general denial of the conduct alleged in the petition, he or she shall
first be subject to a hearing as if he or she had made no allegation of insanity. If the petition is sustained or if the minor denies the
allegations only by reason of insanity, then a hearing shall be held on the question of whether the minor was insane at the time the
offense was committed.

(b) If the court finds that the minor was insane at the time the offense was committed, the court, unless it appears to the court that
the minor has fully recovered his or her sanity, shall direct that the minor be confined in a state hospital for the care and treatment of
the mentally disordered or any other appropriate public or private mental health facility approved by the community program director,
or the court may order the minor to undergo outpatient treatment as specified in Title 15 (commencing with Section 1600) of Part 2 of
the Penal Code. The court shall transmit a copy of its order to the community program director or his or her designee. If the
allegations of the petition specifying any felony are found to be true, the court shall direct that the minor be confined in a state
hospital or other public or private mental health facility approved by the community program director for a minimum of 180 days,
before the minor may be released on outpatient treatment. Prior to making the order directing that the minor be confined in a state
hospital or other facility or ordered to undergo outpatient treatment, the court shall order the community program director or his or
her designee to evaluate the minor and to submit to the court within 15 judicial days of the order his or her written recommendation
as to whether the minor should be required to undergo outpatient treatment or committed to a state hospital or another mental health
facility. If, however, it shall appear to the court that the minor has fully recovered his or her sanity the minor shall be remanded to the
custody of the probation department until his or her sanity shall have been finally determined in the manner prescribed by law. A
minor committed to a state hospital or other facility or ordered to undergo outpatient treatment shall not be released from
confinement or the required outpatient treatment unless and until the court which committed him or her shall, after notice and
hearing, in the manner provided in Section 1026.2 of the Penal Code, find and determine that his or her sanity has been restored.

(c) When the court, after considering the placement recommendation for the community program director required in subdivision (b),
orders that the minor be confined in a state hospital or other public or private mental health facility, the court shall provide copies of

the following documents which shall be taken with the minor to the state hospital or other treatment facility where the minor is to be
confined:

(1) The commitment order, including a specification of the charges.

(2) The computation or statement setting forth the maximum time of commitment in accordance with Section 1026.5 and
subdivision (e).

(3) A computation or statement setting forth the amount of credit, if any, to be deducted from the maximum term of commitment.

(4) State Summary Criminal History information.
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706.

706.5.

(5) Any arrest or detention reports prepared by the police department or other law enforcement agency.

(6) Any court-ordered psychiatric examination or evaluation reports.

(7) The community program director’s placement recommendation report.

(d) The procedures set forth in Sections 1026, 1026.1, 1026.2, 1026.3, 1026.4, 1026.5, and 1027 of the Penal Code, and in Title 15
(commencing with Section 1600) of Part 2 of the Penal Code, shall be applicable to minors pursuant to this section, except that, in
cases involving minors, the probation department rather than the sheriff, shall have jurisdiction over the minor.

(e) No minor may be committed pursuant to this section for a period longer than the jurisdictional limits of the juvenile court, pursuant
to Section 607, unless, at the conclusion of the commitment, by reason of a mental disease, defect, or disorder, he or she represents
a substantial danger of physical harm to others, in which case the commitment for care and treatment beyond the jurisdictional age
may be extended by proceedings in superior court in accordance with and under the circumstances specified in subdivision (b) of
Section 1026.5 of the Penal Code.

(f) The provision of a jury trial in superior court on the issue of extension of commitment shall not be construed to authorize the
determination of any issue in juvenile court proceedings to be made by a jury.

(Amended by Stats. 1989, Ch. 625, Sec. 3.)

  In any hearing conducted pursuant to Section 701 or 702 to determine whether a minor is a person described in Section 601
or 602, the minor has a privilege against self-incrimination and has a right to confrontation by, and cross-examination of, witnesses.

(Added by Stats. 1967, Ch. 1355.)

  Whenever the court, before or during the hearing on the petition, is of the opinion that the minor is mentally disordered or if the
court is in doubt concerning the mental health of any such person, the court may proceed as provided in Section 6550 of this code or
Section 4011.6 of the Penal Code.

(Amended by Stats. 1976, Ch. 445.)

  After finding that a minor is a person described in Section 601 or 602, the court shall hear evidence on the question of the
proper disposition to be made of the minor. The court shall receive in evidence the social study of the minor made by the probation
officer and any other relevant and material evidence that may be offered, including any written or oral statement offered by the
victim, the parent or guardian of the victim if the victim is a minor, or if the victim has died or is incapacitated, the victim’s next of kin,
as authorized by subdivision (b) of Section 656.2. In addition, if the probation officer has recommended that the minor be transferred
to the Department of Corrections and Rehabilitation, Division of Juvenile Justice pursuant to an adjudication for an offense requiring
him or her to register as a sex offender pursuant to Section 290.008 of the Penal Code, the SARATSO selected pursuant to
subdivision (d) of Section 290.04 of the Penal Code shall be used to assess the minor, and the court shall receive that risk
assessment score into evidence. In any judgment and order of disposition, the court shall state that the social study made by the
probation officer has been read and that the social study and any statement has been considered by the court.

(Amended by Stats. 2009, Ch. 582, Sec. 6. (SB 325) Effective January 1, 2010.)

  (a) If placement in foster care is recommended by the probation officer, or where the minor is already in foster care
placement or pending placement pursuant to an earlier order, the social study prepared by the probation officer that is received into
evidence at disposition pursuant to Section 706 shall include a case plan, as described in Section 706.6. If the court elects to hold
the first status review at the disposition hearing, the social study shall also include, but not be limited to, the factual material
described in subdivision (c).

(b) If placement in foster care is not recommended by the probation officer prior to disposition, but the court orders foster care
placement, the court shall order the probation officer to prepare a case plan, as described in Section 706.6, within 30 days of the
placement order. The case plan shall be filed with the court.

(c) At each status review hearing, the social study shall include, but not be limited to, an updated case plan as described in Section
706.6 and the following information:

(1) (A) The continuing necessity for and appropriateness of the placement.

(B) On and after October 1, 2021, for the minor or nonminor dependent whose placement in a short-term residential
therapeutic program has been reviewed and approved, and, on and after July 1, 2022, for the minor or nonminor dependent
whose placement in a community treatment facility has been reviewed and approved, pursuant to Section 727.12, the social
study shall include evidence of each of the following:
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(i) Ongoing assessment of the strengths and needs of the minor or nonminor dependent continues to support the
determination that the needs of the minor or nonminor dependent cannot be met by family members or in another family-
based setting, placement in a short-term residential therapeutic program or community treatment facility, as applicable,
continues to provide the most effective and appropriate level of care in the least restrictive environment, and the placement
is consistent with the short- and long-term mental and behavioral health goals and permanency plan for the minor or
nonminor dependent.

(ii) Documentation of the minor or nonminor dependent’s specific treatment or service needs that will be met in the
placement, and the length of time the minor or nonminor dependent is expected to need the treatment or services. For a
Medi-Cal beneficiary, the determination of services and expected length of time for those services funded by Medi-Cal shall
be based upon medical necessity and on all other state and federal Medi-Cal requirements, and shall be reflected in the
documentation.

(iii) Documentation of the intensive and ongoing efforts made by the probation department, consistent with the minor or
nonminor dependent’s permanency plan, to prepare the minor or nonminor dependent to return home or to be placed with a
fit and willing relative, a legal guardian, an adoptive parent, in a resource family home, tribally approved home, or in another
appropriate family-based setting, or, in the case of a nonminor dependent, in a supervised independent living setting.

(2) The extent of the probation department’s compliance with the case plan in making reasonable efforts to safely return the minor
to the minor’s home or to complete whatever steps are necessary to finalize the permanent placement of the minor.

(3) The extent of progress that has been made by the minor and parent or guardian toward alleviating or mitigating the causes
necessitating placement in foster care.

(4) If the first permanency planning hearing has not yet occurred, the social study shall include the likely date by which the minor
may be returned to and safely maintained in the home or placed for adoption, appointed a legal guardian, permanently placed with
a fit and willing relative, or referred to another planned permanent living arrangement.

(5) Whether the minor has been or will be referred to educational services and what services the minor is receiving, including
special education and related services if the minor has exceptional needs as described in Part 30 (commencing with Section
56000) of Division 4 of Title 2 of the Education Code or accommodations if the child has disabilities as described in Chapter 16
(commencing with Section 701) of Title 29 of the United States Code Annotated. The probation officer or child advocate shall
solicit comments from the appropriate local education agency prior to completion of the social study.

(6) If the parent or guardian is unwilling or unable to participate in making an educational or developmental services decision for
their child, or if other circumstances exist that compromise the ability of the parent or guardian to make educational or
developmental services decisions for the child, the probation department shall consider whether the right of the parent or guardian
to make educational or developmental services decisions for the minor should be limited. If the study makes that recommendation,
it shall identify whether there is a responsible adult available to make educational or developmental services decisions for the
minor pursuant to Section 726.

(7) When the minor is 16 years of age or older and in another planned permanent living arrangement, the social study shall
include a description of all of the following:

(A) The intensive and ongoing efforts to return the minor to the home of the parent, place the minor for adoption, or establish a
legal guardianship, as appropriate.

(B) The steps taken to do both of the following:

(i) Ensure that the minor’s care provider is following the reasonable and prudent parent standard.

(ii) Determine whether the minor has regular, ongoing opportunities to engage in age or developmentally appropriate

activities, including consulting with the minor about opportunities for the minor to participate in the activities.

(8) When the minor is under 16 years of age and has a permanent plan of return home, adoption, legal guardianship, or placement
with a fit and willing relative, the social study shall include a description of any barriers to achieving the permanent plan and the
efforts made by the agency to address those barriers.

(9) (A) For a child who is 10 years of age or older and has been declared a ward of the juvenile court pursuant to Section 601 or
602 for a year or longer, the information in subparagraph (B) of paragraph (1) of subdivision (h) of Section 366.1.

(B) For a child who is 10 years of age or older, whether the probation officer has informed the minor or nonminor dependent of
the information in paragraph (2) of subdivision (h) of Section 366.1.
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(C) This paragraph does not affect any applicable confidentiality law.

(10) For a child who is 16 years of age or older or for a nonminor dependent, whether the probation officer has, pursuant to the
requirements of paragraph (22) of subdivision (g) of Section 16501.1, identified the person or persons who shall be responsible for
assisting the child or nonminor dependent with applications for postsecondary education and related financial aid, or that the child
or nonminor dependent stated that they do not want to pursue postsecondary education, including career or technical education.

(11) A copy of each child and family team action plan, as required by subparagraph (B) of paragraph (5) of subdivision (a) of
Section 16501, that is completed on or after January 1, 2026, and was not previously provided to the court.

(d) At each permanency planning hearing, the social study shall include, but not be limited to, an updated case plan as described in
Section 706.6, the factual material described in subdivision (c) of this section, and a recommended permanent plan for the minor.

(Amended by Stats. 2025, Ch. 79, Sec. 6. (SB 119) Effective July 29, 2025.)

  (a) Services to minors are best provided in a framework that integrates service planning and delivery among multiple service
systems, including the mental health system, using a team-based approach, such as a child and family team. A child and family team
brings together individuals that engage with the child or youth and family in assessing, planning, and delivering services. Use of a
team approach increases efficiency, and thus reduces cost, by increasing coordination of formal services and integrating the natural
and informal supports available to the child or youth and family.

(b) (1) For the purposes of this section, “child and family team” has the same meaning as in paragraph (4) of subdivision (a) of
Section 16501.

(2) In its development of the case plan, the probation agency shall consider and document any recommendations of the child and
family team, as defined in paragraph (4) of subdivision (a) of Section 16501. The agency shall document the rationale for any

inconsistencies between the case plan and the child and family team recommendations.

(c) A case plan prepared as required by Section 706.5 shall be submitted to the court. It shall either be attached to the social study or
incorporated as a separate section within the social study. The case plan shall include, but not be limited to, the following
information:

(1) A description of the circumstances that resulted in the minor being placed under the supervision of the probation department
and in foster care.

(2) Documentation of the preplacement assessment of the minor’s and family’s strengths and service needs showing that
preventive services have been provided, and that reasonable efforts to prevent out-of-home placement have been made. The
assessment shall include the type of placement best equipped to meet those needs.

(3) (A) A description of the type of home or institution in which the minor is to be placed, and the reasons for that placement
decision, including a discussion of the safety and appropriateness of the placement, including the recommendations of the child
and family team, if available.

(B) An appropriate placement is a placement in the least restrictive, most family-like environment that promotes normal
childhood experiences, in closest proximity to the minor’s home, that meets the minor’s best interests and special needs.

(4) Effective January 1, 2010, to ensure the educational stability of the child while in foster care, both of the following:

(A) Information providing assurances that the placement agency has taken into account the appropriateness of the current
educational setting and the proximity to the school in which the child is enrolled at the time of placement.

(B) Information providing assurances that the placement agency has coordinated with appropriate local educational agencies
to ensure that the child remains in the school in which the child is enrolled at the time of placement, or, if remaining in that
school is not in the best interests of the child, that the placement agency and the local educational agency are to provide
immediate and appropriate enrollment in a new school and provide all of the child’s educational records to the new school.

(5) Specific time-limited goals and related activities designed to enable the safe return of the minor to the minor’s home, or in the
event that return to the minor’s home is not possible, activities designed to result in permanent placement or emancipation.
Specific responsibility for carrying out the planned activities shall be assigned to one or more of the following:

(A) The probation department.

(B) The minor’s parent or parents or legal guardian or guardians, as applicable.
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(C) The minor.

(D) The foster parents or licensed agency providing foster care.

(6) The projected date of completion of the case plan objectives and the date services will be terminated.

(7) (A) Scheduled visits between the minor and the minor’s family and an explanation if no visits are made.

(B) Whether the child has other siblings, and, if any siblings exist, all of the following:

(i) The nature of the relationship between the child and the child’s siblings.

(ii) The appropriateness of developing or maintaining the sibling relationships under Section 16002.

(iii) If the siblings are not placed together in the same home, why the siblings are not placed together and what efforts are
being made to place the siblings together, or why those efforts are not appropriate.

(iv) If the siblings are not placed together, all of the following:

(I) The frequency and nature of the visits between the siblings.

(II) If there are visits between the siblings, whether the visits are supervised or unsupervised. If the visits are supervised,
a discussion of the reasons why the visits are supervised, and what needs to be accomplished in order for the visits to
be unsupervised.

(III) If there are visits between the siblings, a description of the location and length of the visits.

(IV) Any plan to increase visitation between the siblings.

(v) The impact of the sibling relationships on the child’s placement and planning for legal permanence.

(vi) The continuing need to suspend sibling interaction, if applicable, under subdivision (c) of Section 16002.

(C) The factors the court may consider in making a determination regarding the nature of the child’s sibling relationships may
include, but are not limited to, whether the siblings were raised together in the same home, whether the siblings have shared
significant common experiences or have existing close and strong bonds, whether either sibling expresses a desire to visit or
live with the child’s sibling, as applicable, and whether ongoing contact is in the child’s best emotional interests.

(8) (A) When placement is made in a resource family home, short-term residential therapeutic program, or other children’s
residential facility that is either a substantial distance from the home of the minor’s parent or legal guardian or out of state, the
case plan shall specify the reasons why the placement is the most appropriate and is in the best interest of the minor.

(B) When an out-of-state residential facility placement is recommended or made, the case plan shall comply with Section 727.1

of this code and Section 7911.1 of the Family Code. In addition, the case plan shall include documentation that the county
placing agency has satisfied Section 16010.9. The case plan also shall address what in-state services or facilities were used or
considered and why they were not recommended.

(9) If applicable, efforts to make it possible to place siblings together, unless it has been determined that placement together is not
in the best interest of one or more siblings.

(10) A schedule of visits between the minor and the probation officer, including a monthly visitation schedule for those children
placed in short-term residential therapeutic programs or out-of-state residential facilities, as defined in subdivision (b) of Section
7910 of the Family Code.

(11) Health and education information about the minor, school records, immunizations, known medical problems, and any known
medications the minor may be taking, names and addresses of the minor’s health and educational providers; the minor’s grade
level performance; assurances that the minor’s placement in foster care takes into account proximity to the school in which the
minor was enrolled at the time of placement; and other relevant health and educational information.

(12) When out-of-home services are used and the goal is reunification, the case plan shall describe the services that were
provided to prevent removal of the minor from the home, those services to be provided to assist in reunification and the services to
be provided concurrently to achieve legal permanency if efforts to reunify fail.

(13) (A) For a permanency planning hearing, an updated recommendation for a permanent plan for the minor. The identified
permanent plan for a minor under 16 years of age shall be return home, adoption, legal guardianship, or placement with a fit and



willing relative. The case plan shall identify any barriers to achieving legal permanence and the steps the agency will take to
address those barriers.

(B) If, after considering reunification, adoptive placement, legal guardianship, or permanent placement with a fit and willing
relative the probation officer recommends placement in a planned permanent living arrangement for a minor 16 years of age or
older, the case plan shall include documentation of a compelling reason or reasons why termination of parental rights is not in
the minor’s best interest. For purposes of this subdivision, a “compelling reason” shall have the same meaning as in
subdivision (c) of Section 727.3. The case plan shall also identify the intensive and ongoing efforts to return the minor to the
home of the parent, place the minor for adoption, establish a legal guardianship, or place the minor with a fit and willing
relative, as appropriate. Efforts shall include the use of technology, including social media, to find biological family members of
the minor.

(14) For each review hearing, an updated description of the services that have been provided to the minor under the plan and an
evaluation of the appropriateness and effectiveness of those services.

(15) A statement that the parent or legal guardian and the minor have had an opportunity to participate in the development of the
case plan, to review the case plan, to sign the case plan, and to receive a copy of the plan, or an explanation of why the parent,

legal guardian, or minor was not able to participate or sign the case plan.

(16) For a minor in out-of-home care who is 14 years of age or older, a written description of the programs and services, which will
help the minor prepare for the transition from foster care to successful adulthood.

(17) On and after the date required by paragraph (9) of subdivision (h) of Section 11461:

(A) The minor’s tier, if applicable, as determined by the IP-CANS assessment for purposes of the Tiered Rate Structure under
subdivision (h) of Section 11461.

(B) If applicable, the plan to meet the minor’s Immediate Needs, as defined in paragraph (2) of subdivision (c) of Section
16562, using funding made available for that purpose.

(C) The strengths building activities the minor is engaged in, or desires to be engaged in, a brief description of the strengths
building goals identified in the IP-CANS, and the Spending Plan Report, as defined in subdivision (c) of Section 16565, for a
minor eligible for the Strengths Building Child and Family Determination Program established in Section 16565.

(d) The following shall apply:

(1) The agency selecting a placement shall consider, in order of priority:

(A) Placement with relatives, nonrelated extended family members, and tribal members.

(B) Foster family homes and certified homes or resource families of foster family agencies.

(C) Treatment and intensive treatment certified homes or resource families of foster family agencies, or multidimensional
treatment foster homes or therapeutic foster care homes.

(D) Group care placements in the following order:

(i) Short-term residential therapeutic programs.

(ii) Group homes vendored by a regional center.

(iii) Community treatment facilities.

(iv) Out-of-state residential facilities as authorized by subdivision (b) of Section 727.1.

(2) In an Indian child custody proceeding as defined in subdivision (d) of Section 224.1, the placement shall comply with the
placement preferences set forth in Section 361.31.

(3) Although the placement options shall be considered in the preferential order specified in paragraph (1), the placement of a
child may be with any of these placement settings in order to ensure the selection of a safe placement setting that is in the child’s
best interests and meets the child’s special needs.

(4) (A) A minor may be placed into a community care facility licensed as a short-term residential therapeutic program, as defined in
subdivision (ad) of Section 11400, provided the case plan indicates that the placement is for the purposes of providing short-term,
specialized, intensive, and trauma-informed treatment for the minor, the case plan specifies the need for, nature of, and
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anticipated duration of this treatment, and the case plan includes transitioning the minor to a less restrictive environment and the
projected timeline by which the minor will be transitioned to a less restrictive environment.

(B) On and after October 1, 2021, within 30 days of the minor’s placement in a short-term residential therapeutic program, and,
on and after July 1, 2022, within 30 days of the minor’s placement in a community treatment facility, the case plan shall
document all of the following:

(i) The reasonable and good faith effort by the probation officer to identify and include all required individuals in the child
and family team.

(ii) All contact information for members of the child and family team, as well as contact information for other relatives and
nonrelative extended family members who are not part of the child and family team.

(iii) Evidence that meetings of the child and family team, including the meetings related to the determination required under
Section 4096, are held at a time and place convenient for the family.

(iv) If reunification is the goal, evidence that the parent from whom the minor or nonminor dependent was removed provided
input on the members of the child and family team.

(v) Evidence that the determination required under Section 4096 was conducted in conjunction with the child and family
team.

(vi) The placement preferences of the minor or nonminor dependent and the child and family team relative to the
determination and, if the placement preferences of the minor or nonminor dependent or the child and family team are not
the placement setting recommended by the qualified individual conducting the determination, the reasons why the
preferences of the team or minor or nonminor dependent were not recommended.

(C) Following the court review required pursuant to Section 727.12, the case plan shall document the court’s approval or
disapproval of the placement.

(D) When the minor or nonminor dependent has been placed in a short-term residential therapeutic program or a community
treatment facility for more than 12 consecutive months or 18 nonconsecutive months, or, in the case of a minor who has not
attained 13 years of age, for more than 6 consecutive or nonconsecutive months, the case plan shall include both of the
following:

(i) Documentation of the information submitted to the court pursuant to subparagraph (B) of paragraph (1) of subdivision (c)
of Section 706.5.

(ii) Documentation that the chief probation officer of the county probation department, or their designee, has approved the
continued placement of the minor or nonminor dependent in the setting.

(E) (i) On and after October 1, 2021, prior to discharge from a short-term residential therapeutic program, and, on and after
July 1, 2022, prior to discharge from a community treatment facility, the case plan shall include a description of the type of in-
home or institution-based services to encourage the safety, stability, and appropriateness of the next placement, including the
recommendations of the child and family team, if available.

(ii) A plan, developed in collaboration with the short-term residential therapeutic program or community treatment facility, as
applicable, for the provision of discharge planning and family-based aftercare support pursuant to Section 4096.6.

(Amended by Stats. 2024, Ch. 656, Sec. 21. (AB 81) Effective September 27, 2024.)

  (a) (1) In any case in which a minor is alleged to be a person described in Section 602 by reason of the violation, when the
minor was 16 years of age or older, of any offense listed in subdivision (b) or any other felony criminal statute, the district attorney or
other appropriate prosecuting officer may make a motion to transfer the minor from juvenile court to a court of criminal jurisdiction.
The motion shall be made prior to the attachment of jeopardy. Upon the motion, the juvenile court shall order the probation officer to
submit a report on the behavioral patterns and social history of the minor. The report shall include any written or oral statement
offered by the victim pursuant to Section 656.2.

(2) In any case in which an individual is alleged to be a person described in Section 602 by reason of the violation, when the
individual was 14 or 15 years of age, of any offense listed in subdivision (b), but was not apprehended prior to the end of juvenile
court jurisdiction, the district attorney or other appropriate prosecuting officer may make a motion to transfer the individual from
juvenile court to a court of criminal jurisdiction. The motion shall be made prior to the attachment of jeopardy. Upon the motion, the
juvenile court shall order the probation officer to submit a report on the behavioral patterns and social history of the individual. The
report shall include any written or oral statement offered by the victim pursuant to Section 656.2.
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(3) Following submission and consideration of the report, and of any other relevant evidence that the petitioner or the minor may
wish to submit, the juvenile court shall decide whether the minor should be transferred to a court of criminal jurisdiction. In order to
find that the minor should be transferred to a court of criminal jurisdiction, the court shall find by clear and convincing evidence that
the minor is not amenable to rehabilitation while under the jurisdiction of the juvenile court. In making its decision, the court shall
consider the criteria specified in subparagraphs (A) to (E), inclusive. If the court orders a transfer of jurisdiction, the court shall
recite the basis for its decision in an order entered upon the minutes, which shall include the reasons supporting the court’s finding
that the minor is not amenable to rehabilitation while under the jurisdiction of the juvenile court. In any case in which a hearing has
been noticed pursuant to this section, the court shall postpone the taking of a plea to the petition until the conclusion of the
transfer hearing, and a plea that has been entered already shall not constitute evidence at the hearing.

(A) (i) The degree of criminal sophistication exhibited by the minor.

(ii) When evaluating the criterion specified in clause (i), the juvenile court shall give weight to any relevant factor, including,
but not limited to, the minor’s age, maturity, intellectual capacity, and physical, mental, and emotional health at the time of
the alleged offense; the minor’s impetuosity or failure to appreciate risks and consequences of criminal behavior; the effect
of familial, adult, or peer pressure on the minor’s actions; the effect of the minor’s family and community environment; the
existence of childhood trauma; the minor’s involvement in the child welfare or foster care system; and the status of the
minor as a victim of human trafficking, sexual abuse, or sexual battery on the minor’s criminal sophistication.

(B) (i) Whether the minor can be rehabilitated prior to the expiration of the juvenile court’s jurisdiction.

(ii) When evaluating the criterion specified in clause (i), the juvenile court shall give weight to any relevant factor, including,
but not limited to, the minor’s potential to grow and mature.

(C) (i) The minor’s previous delinquent history.

(ii) When evaluating the criterion specified in clause (i), the juvenile court shall give weight to any relevant factor, including,
but not limited to, the seriousness of the minor’s previous delinquent history and the effect of the minor’s family and
community environment and childhood trauma on the minor’s previous delinquent behavior.

(D) (i) Success of previous attempts by the juvenile court to rehabilitate the minor.

(ii) When evaluating the criterion specified in clause (i), the juvenile court shall give weight to any relevant factor, including,
but not limited to, the adequacy of the services previously provided to address the minor’s needs.

(E) (i) The circumstances and gravity of the offense alleged in the petition to have been committed by the minor.

(ii) When evaluating the criterion specified in clause (i), the juvenile court shall give weight to any relevant factor, including,
but not limited to, the actual behavior of the person, the mental state of the person, the person’s degree of involvement in
the crime, the level of harm actually caused by the person, and the person’s mental and emotional development.

(iii) When evaluating the criterion specified in clause (i), the court shall consider evidence offered that indicates that the
person against whom the minor is accused of committing an offense trafficked, sexually abused, or sexually battered the
minor.

(b) This subdivision is applicable to any case in which a minor is alleged to be a person described in Section 602 by reason of the
violation of one of the following offenses:

(1) Murder.

(2) Arson, as provided in subdivision (a) or (b) of Section 451 of the Penal Code.

(3) Robbery.

(4) Rape with force, violence, or threat of great bodily harm.

(5) Sodomy by force, violence, duress, menace, or threat of great bodily harm.

(6) A lewd or lascivious act as provided in subdivision (b) of Section 288 of the Penal Code.

(7) Oral copulation by force, violence, duress, menace, or threat of great bodily harm.

(8) An offense specified in subdivision (a) of Section 289 of the Penal Code.

(9) Kidnapping for ransom.

(10) Kidnapping for purposes of robbery.
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(11) Kidnapping with bodily harm.

(12) Attempted murder.

(13) Assault with a firearm or destructive device.

(14) Assault by any means of force likely to produce great bodily injury.

(15) Discharge of a firearm into an inhabited or occupied building.

(16) An offense described in Section 1203.09 of the Penal Code.

(17) An offense described in Section 12022.5 or 12022.53 of the Penal Code.

(18) A felony offense in which the minor personally used a weapon described in any provision listed in Section 16590 of the Penal
Code.

(19) A felony offense described in Section 136.1 or 137 of the Penal Code.

(20) Manufacturing, compounding, or selling one-half ounce or more of a salt or solution of a controlled substance specified in
subdivision (e) of Section 11055 of the Health and Safety Code.

(21) A violent felony, as defined in subdivision (c) of Section 667.5 of the Penal Code, which also would constitute a felony
violation of subdivision (b) of Section 186.22 of the Penal Code.

(22) Escape, by the use of force or violence, from a county juvenile hall, home, ranch, camp, or forestry camp in violation of
subdivision (b) of Section 871 if great bodily injury is intentionally inflicted upon an employee of the juvenile facility during the
commission of the escape.

(23) Torture as described in Sections 206 and 206.1 of the Penal Code.

(24) Aggravated mayhem, as described in Section 205 of the Penal Code.

(25) Carjacking, as described in Section 215 of the Penal Code, while armed with a dangerous or deadly weapon.

(26) Kidnapping for purposes of sexual assault, as punishable in subdivision (b) of Section 209 of the Penal Code.

(27) Kidnapping as punishable in Section 209.5 of the Penal Code.

(28) The offense described in subdivision (c) of Section 26100 of the Penal Code.

(29) The offense described in Section 18745 of the Penal Code.

(30) Voluntary manslaughter, as described in subdivision (a) of Section 192 of the Penal Code.

(Amended by Stats. 2023, Ch. 716, Sec. 1. (SB 545) Effective January 1, 2024.)

  (a) If a minor is found an unfit subject to be dealt with under the juvenile court law pursuant to Section 707, then the
following shall apply:

(1) The jurisdiction of the juvenile court with respect to any previous adjudication resulting in the minor being made a ward of the
juvenile court that did not result in the minor’s commitment to the Youth Authority shall not terminate, unless a hearing is held
pursuant to Section 785 and the jurisdiction of the juvenile court over the minor is terminated.

(2) The jurisdiction of the juvenile court and the Youth Authority with respect to any previous adjudication resulting in the minor
being made a ward of the juvenile court that resulted in the minor’s commitment to the Youth Authority shall not terminate.

(3) All petitions pending against the minor shall be transferred to the court of criminal jurisdiction where one of the following
applies:

(A) Jeopardy has not attached and the minor was 16 years of age or older at the time he or she is alleged to have violated the
criminal statute or ordinance.

(B) Jeopardy has not attached and the minor is alleged to have violated a criminal statute for which he or she may be
presumed or may be found to be not a fit and proper subject to be dealt with under the juvenile court law.
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(4) All petitions pending against the minor shall be disposed of in the juvenile court pursuant to the juvenile court law, where one of
the following applies:

(A) Jeopardy has attached.

(B) The minor was under 16 years of age at the time he or she is alleged to have violated a criminal statute for which he or she

may not be presumed or may not be found to be not a fit and proper subject to be dealt with under the juvenile court law.

(5) If, subsequent to a finding that a minor is an unfit subject to be dealt with under the juvenile court law, the minor is convicted of
the violations which were the subject of the proceeding that resulted in a finding of unfitness, a new petition or petitions alleging
the violation of any law or ordinance defining crime which would otherwise cause the minor to be a person described in Section
602 committed by the minor prior to or after the finding of unfitness need not be filed in the juvenile court if one of the following
applies:

(A) The minor was 16 years of age or older at the time he or she is alleged to have violated a criminal statute or ordinance.

(B) The minor is alleged to have violated a criminal statute for which he or she may be presumed or may be found to be not a
fit and proper subject to be dealt with under the juvenile court law.

(6) Subsequent to a finding that a minor is an unfit subject to be dealt with under the juvenile court law, which finding was based
solely on either or both the minor’s previous delinquent history or a lack of success of previous attempts by the juvenile court to
rehabilitate the minor, and the minor was not convicted of the offense, a new petition or petitions alleging the violation of any law
or ordinance defining crime which would otherwise cause the minor to be a person described in Section 602 committed by the
minor prior to or after the finding of unfitness need not be filed in the juvenile court if one of the following applies:

(A) The minor was 16 years of age or older at the time he or she is alleged to have violated a criminal statute or ordinance.

(B) The minor is alleged to have violated a criminal statute for which he or she may be presumed or may be found to be not a
fit and proper subject to be dealt with under the juvenile court law.

(7) If, subsequent to a finding that a minor is an unfit subject to be dealt with under the juvenile court law, the minor is not
convicted of the violations which were the subject of the proceeding that resulted in a finding of unfitness and the finding of
unfitness was not based solely on either or both the minor’s previous delinquent history or a lack of success of previous attempts
by the juvenile court to rehabilitate the minor, a new petition or petitions alleging the violation of any law or ordinance defining a
crime which would otherwise cause the minor to be a person described in Section 602 committed by the minor prior to or after the
finding of unfitness shall be first filed in the juvenile court. This paragraph does not preclude the prosecuting attorney from seeking
to find the minor unfit in a subsequent petition.

(b) As to a violation referred to in paragraph (5) or (6) of subdivision (a), if a petition based on those violations has already been filed
in the juvenile court, it shall be transferred to the court of criminal jurisdiction without any further proceedings.

(c) The probation officer shall not be required to investigate or submit a report regarding the fitness of a minor for any charge
specified in paragraph (5) or (6) of subdivision (a) which is refiled in the juvenile court.

(d) This section shall not be construed to affect the right to appellate review of a finding of unfitness or the duration of the jurisdiction
of the juvenile court as specified in Section 607.

(Added by Stats. 1994, Ch. 453, Sec. 10.8. Effective January 1, 1995.)

  (a)  If, pursuant to a transfer hearing, the minor’s case is transferred from juvenile court to a court of criminal jurisdiction, the
district attorney or other appropriate prosecuting officer may file an accusatory pleading against the minor in a court of criminal
jurisdiction. The case shall proceed from that point according to the laws applicable to a criminal case. If a prosecution has been
commenced in another court but has been suspended while juvenile court proceedings are being held, it shall be ordered that the
proceedings upon that prosecution shall resume.

(b) A minor whose case is transferred to a court of criminal jurisdiction shall, upon the conclusion of the transfer hearing, be entitled
to release on bail or on their own recognizance on the same circumstances, terms, and conditions as an adult alleged to have
committed the same offense.

(Amended by Stats. 2020, Ch. 337, Sec. 25. (SB 823) Effective September 30, 2020.)

  Notwithstanding a finding made pursuant to paragraph (3) of subdivision (a) of Section 707 that a minor is not amenable to
rehabilitation while under the jurisdiction of the juvenile court, if the court, during a transfer hearing pursuant to Section 707, receives
evidence that the minor was trafficked, sexually abused, or sexually battered by the alleged victim prior to or during the commission
of the alleged offense, the minor shall be retained under the jurisdiction of the juvenile court unless the court finds by clear and
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convincing evidence that the person against whom the minor is accused of committing an offense did not traffic, sexually abuse, or
sexually batter the minor.

(Added by Stats. 2023, Ch. 716, Sec. 2. (SB 545) Effective January 1, 2024.)

  In any case arising under this article in which there is no conviction in the criminal court, the clerk of the criminal court shall
report such disposition to the juvenile court, to the probation department, to the law enforcement agency which arrested the minor for
the offense which resulted in his remand to criminal court, and to the Department of Justice. Unless the minor has had a prior
conviction in a criminal court, the clerk of the criminal court shall deliver to the clerk of the juvenile court all copies of the minor’s
record in criminal court and shall obliterate the minor’s name from any index or minute book maintained in the criminal court. The
clerk of the juvenile court shall maintain the minor’s criminal court record as provided by Article 22 (commencing with Section 825) of
this chapter until such time as the juvenile court may issue an order that they be sealed pursuant to Section 781.

(Amended by Stats. 1978, Ch. 380.)

  (a) In any case in which a person is transferred from juvenile court to a court of criminal jurisdiction pursuant to Section 707,
upon conviction or entry of a plea, the person may, under the circumstances described in subdivision (b), request the criminal court
to return the case to the juvenile court for disposition.

(b) Upon motion by the person, the criminal court shall have the authority to return the case to juvenile court for disposition in the
following circumstances:

(1) If the person is convicted at trial in criminal court solely of a misdemeanor or misdemeanors, upon request by the defense, the
case shall be returned to juvenile court, as provided in subdivisions (d) and (e).

(2) If the court receives evidence that the minor was trafficked, sexually abused, or sexually battered by the alleged victim prior to
or during the commission of the alleged offense, the case shall be returned to juvenile court, as provided in subdivisions (d) and
(e), unless the court finds, by clear and convincing evidence, that the person against whom the charged offense was committed
had not sexually abused, sexually battered, or trafficked the minor prior to or during the commission of the alleged offense. This
paragraph shall be construed to prioritize the successful treatment and rehabilitation of minor victims of human trafficking and sex
crimes who commit acts of violence against their abusers. It is the intent of the Legislature that these minors be viewed as victims
and provided treatment and services in the juvenile or family court system.

(3) If any of the allegations in the juvenile court petition that were the basis for transfer involved an offense listed in subdivision (b)
of Section 707, and the person is convicted at trial in criminal court only of felony offenses that are not listed in subdivision (b) of
Section 707, or a combination of such felony offenses and misdemeanors, upon request by the defense, the court shall have the
discretion to return the case to juvenile court for further proceedings pursuant to subdivision (c).

(4) If the allegations in the juvenile court petition that were the basis for transfer involved only offenses not listed in subdivision (b)
of Section 707, and pursuant to a plea agreement the person pleads guilty only to a misdemeanor or misdemeanors, or if any of

the allegations in the juvenile court petition that were the basis for transfer involved an offense listed in subdivision (b) of Section
707, and pursuant to a plea agreement the person pleads guilty only to a misdemeanor or misdemeanors, felony offenses that are
not listed in subdivision (b) of Section 707, or a combination of such felony offenses and misdemeanors, upon agreement and
request of the parties, and subject to the approval of the court, the case shall be returned to juvenile court for further proceedings
pursuant to subdivision (c).

(c) In determining whether the case should be returned to juvenile court pursuant to paragraph (3) of subdivision (b), or in
determining whether to approve the agreement pursuant to paragraph (4) of subdivision (b), the court shall make a finding by a
preponderance of the evidence that a juvenile disposition is in the interests of justice and the welfare of the person, and shall so
state on the minute order with the specific reasons for making that finding. In making the determination, the court shall consider the
transcript and minute order of the transfer hearing, the time that the person has served in custody, the dispositions and services
available to the person in the juvenile court, and any relevant evidence submitted by either party. A case that is ordered returned to
juvenile court shall comply with subdivisions (d) and (e).

(d) Upon determining that the case shall be returned to the juvenile court, the court shall return the entire case to the juvenile court
and the matter shall be calendared within two court days.

(e) The juvenile court shall order the probation department to prepare a social study on the questions of the proper disposition, and
the case shall proceed to disposition as set forth in Sections 702, 706, 706.5, and 730, and Article 18 (commencing with Section
725), as applicable. A conviction or guilty plea that is returned to juvenile court shall be considered an adjudication or admission
before the juvenile court for all purposes.

(f) The clerk of the criminal court shall report the return to juvenile court to the probation department, the law enforcement agency
that arrested the minor for the offense, and the Department of Justice. The clerk of the criminal court shall deliver to the clerk of the
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juvenile court all copies of the minor’s record in criminal court and shall obliterate the person’s name for any index maintained in the
criminal court. The clerk of the juvenile court shall maintain the criminal court records as provided by Article 22 (commencing with
Section 825) until such time as the juvenile court may issue an order that the records be sealed.

(Amended by Stats. 2023, Ch. 716, Sec. 3. (SB 545) Effective January 1, 2024.)

  (a) Whenever a minor who appears to be a danger to himself or herself or others as a result of the use of controlled
substances (as defined in Division 10 (commencing with Section 11000) of the Health and Safety Code), is brought before any judge
of the juvenile court, the judge may continue the hearing and proceed pursuant to this section. The court may order the minor taken
to a facility designated by the county and approved by the State Department of Health Care Services as a facility for 72-hour
treatment and evaluation. Thereupon the provisions of Section 5343 shall apply, except that the professional person in charge of the
facility shall make a written report to the court concerning the results of the evaluation of the minor.

(b) If the professional person in charge of the facility for 72-hour evaluation and treatment reports to the juvenile court that the minor
is not a danger to himself or herself or others as a result of the use of controlled substances or that the minor does not require 14-
day intensive treatment, or if the minor has been certified for not more than 14 days of intensive treatment and the certification is
terminated, the minor shall be released if the juvenile court proceedings have been dismissed; referred for further care and treatment
on a voluntary basis, subject to the disposition of the juvenile court proceedings; or returned to the juvenile court, in which event the
court shall proceed with the case pursuant to this chapter.

(c) Any expenditure for the evaluation or intensive treatment of a minor under this section shall be considered an expenditure made
under Part 2 (commencing with Section 5600) of Division 5, and shall be reimbursed by the state as are other local expenditures
pursuant to that part.

(Amended by Stats. 2013, Ch. 23, Sec. 28. (AB 82) Effective June 27, 2013.)

  (a) (1) If the court has a doubt that a minor who is subject to any juvenile proceedings is competent, the court shall suspend all
proceedings and proceed pursuant to this section.

(2) A minor is incompetent for purposes of this section if the minor lacks sufficient present ability to consult with counsel and assist

in preparing the minor’s defense with a reasonable degree of rational understanding, or lacks a rational as well as factual
understanding of the nature of the charges or proceedings against them. Incompetency may result from the presence of any
condition or conditions, including, but not limited to, mental illness, mental disorder, developmental disability, or developmental
immaturity. Except as specifically provided otherwise, this section applies to a minor who is alleged to come within the jurisdiction
of the court pursuant to Section 601 or 602.

(3) Notwithstanding paragraph (1), during the pendency of any juvenile proceeding, the court may receive information from any
source regarding the minor’s ability to understand the proceedings. The minor’s counsel or the court may express a doubt as to
the minor’s competency. If the court finds substantial evidence that raises a doubt as to the minor’s competency, the proceedings
shall be suspended.

(b) (1) Unless the parties stipulate to a finding that the minor lacks competency, or the parties are willing to submit on the issue of the
minor’s lack of competency, the court shall appoint an expert to evaluate the minor and determine whether the minor suffers from a
mental illness, mental disorder, developmental disability, developmental immaturity, or other condition affecting competency and, if
so, whether the minor is incompetent as defined in paragraph (2) of subdivision (a).

(2) The expert shall have expertise in child and adolescent development and forensic evaluation of juveniles for purposes of
adjudicating competency, shall be familiar with competency standards and accepted criteria used in evaluating juvenile
competency, shall have received training in conducting juvenile competency evaluations, and shall be familiar with competency
remediation for the condition or conditions affecting competence in the particular case.

(3) The expert shall personally interview the minor and review all of the available records provided, including, but not limited to,

medical, education, special education, probation, child welfare, mental health, regional center, and court records, and any other
relevant information that is available. The expert shall consult with the minor’s counsel and any other person who has provided
information to the court regarding the minor’s lack of competency. The expert shall gather a developmental history of the minor. If
any information is unavailable to the expert, the expert shall note in the report the efforts to obtain that information. The expert
shall administer age-appropriate testing specific to the issue of competency unless the facts of the particular case render testing
unnecessary or inappropriate. The expert shall be proficient in the language preferred by the minor, or, if that is not feasible, the
expert shall employ the services of a certified interpreter and use assessment tools that are linguistically and culturally appropriate
for the minor. In a written report, the expert shall opine whether the minor has the sufficient present ability to consult with the
minor’s counsel with a reasonable degree of rational understanding and whether the minor has a rational and factual
understanding of the proceedings against them. The expert shall also state the basis for these conclusions. If the expert concludes
that the minor lacks competency, the expert shall give their opinion on whether the minor is likely to attain competency in the
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foreseeable future, and, if so, make recommendations regarding the type of remediation services that would be effective in
assisting the minor in attaining competency.

(4) The Judicial Council, in conjunction with groups or individuals representing judges, defense counsel, district attorneys, chief
probation officers, counties, advocates for people with developmental and mental disabilities, experts in special education testing,
psychologists and psychiatrists specializing in adolescents, professional associations and accredited bodies for psychologists and
psychiatrists, and other interested stakeholders, shall adopt a rule of court identifying the training and experience needed for an
expert to be competent in forensic evaluations of juveniles. The Judicial Council shall develop and adopt rules for the
implementation of the other requirements in this subdivision.

(5) Statements made to the appointed expert during the minor’s competency evaluation and statements made by the minor to
mental health professionals during the remediation proceedings, and any fruits of these statements, shall not be used in any other
hearing against the minor in either juvenile or adult court.

(6) The district attorney or minor’s counsel may retain or seek the appointment of additional qualified experts who may testify
during the competency hearing. The expert’s report and qualifications shall be disclosed to the opposing party within a reasonable
time before, but no later than five court days before, the hearing. If disclosure is not made in accordance with this paragraph, the

court may make any order necessary to enforce the provisions of this paragraph, including, but not limited to, immediate
disclosure, contempt proceedings, delaying or prohibiting the testimony of the expert or consideration of the expert’s report upon a
showing of good cause, or any other lawful order. If, after disclosure of the report, the opposing party requests a continuance in
order to further prepare for the hearing and shows good cause for the continuance, the court shall grant a continuance for a
reasonable period of time. This paragraph does not allow a qualified expert retained or appointed by the district attorney to
perform a competency evaluation on a minor without an order from the juvenile court after petitioning the court for an order
pursuant to the Civil Discovery Act (Title 4 (commencing with Section 2016.010) of Part 4 of the Code of Civil Procedure).

(7) If the expert believes the minor is developmentally disabled, the court shall appoint the director of a regional center for
developmentally disabled individuals described in Article 1 (commencing with Section 4620) of Chapter 5 of Division 4.5, or the
director’s designee, to evaluate the minor. The director of the regional center, or the director’s designee, shall determine whether

the minor is eligible for services under the Lanterman Developmental Disabilities Services Act (Division 4.5 (commencing with
Section 4500)), and shall provide the court with a written report informing the court of his or her determination. The court’s
appointment of the director of the regional center for determination of eligibility for services shall not delay the court’s proceedings
for determination of competency.

(8) An expert’s opinion that a minor is developmentally disabled does not supersede an independent determination by the regional
center whether the minor is eligible for services under the Lanterman Developmental Disabilities Services Act (Division 4.5
(commencing with Section 4500)).

(9) This section does not authorize or require determinations regarding the competency of a minor by the director of the regional
center or the director’s designee.

(c) The question of the minor’s competency shall be determined at an evidentiary hearing unless there is a stipulation or submission
by the parties on the findings of the expert that the minor is incompetent. It shall be presumed that the minor is mentally competent,
unless it is proven by a preponderance of the evidence that the minor is mentally incompetent. With respect to a minor under 14
years of age at the time of the commission of the alleged offense, the court shall make a determination as to the minor’s capacity
pursuant to Section 26 of the Penal Code prior to deciding the issue of competency.

(d) If the court finds the minor to be competent, the court shall reinstate proceedings and proceed commensurate with the court’s
jurisdiction.

(e) If the court finds, by a preponderance of evidence, that the minor is incompetent, all proceedings shall remain suspended for a
period of time that is no longer than reasonably necessary to determine whether there is a substantial probability that the minor will
attain competency in the foreseeable future, or the court no longer retains jurisdiction and the case must be dismissed. Prior to a
dismissal, the court may make orders that it deems appropriate for services. Further, the court may rule on motions that do not
require the participation of the minor in the preparation of the motions. These motions include, but are not limited to, all of the
following:

(1) Motions to dismiss.

(2) Motions regarding a change in the placement of the minor.

(3) Detention hearings.

(4) Demurrers.

(f) If the minor is found to be incompetent and the petition contains only misdemeanor offenses, the petition shall be dismissed.



(g) (1) Upon a finding of incompetency, the court shall refer the minor to services designed to help the minor attain competency,
unless the court finds that competency cannot be achieved within the foreseeable future. The court may also refer the minor to
treatment services to assist in remediation that may include, but are not limited to, mental health services, treatment for trauma,
medically supervised medication, behavioral counseling, curriculum-based legal education, or training in socialization skills,
consistent with any laws requiring consent. Service providers and evaluators shall adhere to the standards stated in this section and
the California Rules of Court. Services shall be provided in the least restrictive environment consistent with public safety, as
determined by the court. A finding of incompetency alone shall not be the basis for secure confinement. The minor shall be returned
to court at the earliest possible date. The court shall review remediation services at least every 30 calendar days for minors in
custody and every 45 calendar days for minors out of custody prior to the expiration of the total remediation period specified in
paragraph (3) of subdivision (h). If the minor is in custody, the county mental health department shall provide the court with suitable
alternatives for the continued delivery of remediation services upon release from custody as part of the court’s review of remediation
services. The court shall consider appropriate alternatives to juvenile hall confinement, including, but not limited to, all of the
following:

(A) Placement through regional centers.

(B) Short-term residential therapeutic programs.

(C) Crisis residential programs.

(D) Civil commitment.

(E) Foster care, relative placement, or other nonsecure placement.

(F) Other residential treatment programs.

(2) The court may make any orders necessary to assist with the delivery of remediation services in an alternative setting to secure
confinement.

(h) (1) Within six months of the initial receipt of a recommendation by the designated person or entity, the court shall hold an
evidentiary hearing on whether the minor is remediated or is able to be remediated unless the parties stipulate to, or agree to the
recommendation of, the remediation program. If the recommendation is that the minor has attained competency, and if the minor
disputes that recommendation, the burden is on the minor to prove by a preponderance of evidence that he or she remains
incompetent. If the recommendation is that the minor is unable to be remediated and if the prosecutor disputes that
recommendation, the burden is on the prosecutor to prove by a preponderance of evidence that the minor is remediable. If the
prosecution contests the evaluation of continued incompetence, the minor shall be presumed incompetent and the prosecution shall
have the burden to prove by a preponderance of evidence that the minor is competent. The provisions of subdivision (c) shall apply
at this stage of the proceedings.

(2) If the court finds that the minor has been remediated, the court shall reinstate the proceedings.

(3) If the court finds that the minor has not yet been remediated, but is likely to be remediated within six months, the court shall
order the minor to return to the remediation program. However, the total remediation period shall not exceed one year from the
finding of incompetency and secure confinement shall not exceed the limit specified in subparagraph (A) of paragraph (5).

(4) If the court finds that the minor will not achieve competency within six months, the court shall dismiss the petition. The court
may invite persons and agencies with information about the minor, including, but not limited to, the minor and the minor’s attorney,
the probation department, parents, guardians, or relative caregivers, mental health treatment professionals, the public guardian,
educational rights holders, education providers, and social services agencies, to the dismissal hearing to discuss any services that
may be available to the minor after jurisdiction is terminated. If appropriate, the court shall refer the minor for evaluation pursuant
to Article 6 (commencing with Section 5300) of Chapter 2 of Part 1 of Division 5 or Article 3 (commencing with Section 6550) of
Chapter 2 of Part 2 of Division 6.

(5) (A)    Secure confinement shall not extend beyond six months from the finding of incompetence, except as provided in this
section. In making that determination, the court shall consider all of the following:

(i) Where the minor will have the best chance of obtaining competence.

(ii) Whether the placement is the least restrictive setting appropriate for the minor.

(iii) Whether alternatives to secure confinement have been identified and pursued and why alternatives are not available or
appropriate.

(iv) Whether the placement is necessary for the safety of the minor or others.
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(B) If the court determines, upon consideration of these factors, that it is in the best interests of the minor and the public’s
safety for the minor to remain in secure confinement, the court shall state the reasons on the record.

(C) Only in cases where the petition involves an offense listed in subdivision (b) of Section 707 may the court consider whether
it is necessary and in the best interests of the minor and the public’s safety to order secure confinement of a minor for up to an
additional year, not to exceed 18 months from the finding of incompetence.

(i) The presiding judge of the juvenile court, the probation department, the county mental health department, the public defender and
any other entity that provides representation for minors, the district attorney, the regional center, if appropriate, and any other
participants that the presiding judge shall designate, shall develop a written protocol describing the competency process and a
program to ensure that minors who are found incompetent receive appropriate remediation services.

(Amended by Stats. 2019, Ch. 161, Sec. 1. (AB 439) Effective July 31, 2019.)

  (a) Sections 711, 712, and 713 shall not be applicable in a county unless the application of those sections in the county has
been approved by a resolution adopted by the board of supervisors. A county may establish a program pursuant to Section 711, 712,
or 713, or pursuant to two or all three of those sections, on a permanent basis, or it may establish the program on a limited duration
basis for a specific number of years. Moneys from a grant from the Mental Health Services Act used to fund a program pursuant to
Section 711, 712, or 713 may be used only for services related to mental health assessment, treatment, and evaluation.

(b) It is the intent of the Legislature that in a county where funding exists through the Mental Health Services Act, and the board of
supervisors has adopted a resolution pursuant to subdivision (a), the courts may, under the guidelines established in Section 711,
make available the evaluation described in Section 712, and receive treatment and placement recommendations from the
multidisciplinary assessment team as described in Section 713.

(Added by Stats. 2005, Ch. 265, Sec. 3. Effective January 1, 2006.)

  (a) When it appears to the court, or upon request of the prosecutor or counsel for the minor, at any time, that a minor who is
alleged to come within the jurisdiction of the court under Section 602, may have a serious mental disorder, is seriously emotionally
disturbed, or has a developmental disability, the court may order that the minor be referred for evaluation, as described in Section
712.

(b) A minor, with the approval of his or her counsel, may decline the referral for mental health evaluation described in Section 712 or
the multidisciplinary team review described in Section 713, in which case the matter shall proceed without the application of Sections
712 and 713, and in accordance with all other applicable provisions of law.

(Added by Stats. 2005, Ch. 265, Sec. 4. Effective January 1, 2006.)

  (a) The evaluation ordered by the court under Section 711 shall be made, in accordance with the provisions of Section 741 and
Division 4.5 (commencing with Section 4500), by either of the following, as applicable:

(1) For minors suspected to be developmentally disabled, by the director of a regional center or his or her designee, pursuant to
paragraph (7) of subdivision (b) of Section 709.

(2) For all other minors, by an appropriate and licensed mental health professional who meets one or more of the following criteria:

(A) The person is licensed to practice medicine in the State of California and is trained and actively engaged in the practice of
psychiatry.

(B) The person is licensed as a psychologist under Chapter 6.6 (commencing with Section 2900) of Division 2 of the Business
and Professions Code.

(b) The evaluator selected by the court shall personally examine the minor, conduct appropriate psychological or mental health
screening, assessment, or testing, according to a uniform protocol developed by the county mental health department, and prepare
and submit to the court a written report indicating his or her findings and recommendations to guide the court in determining whether
the minor has a serious mental disorder or is seriously emotionally disturbed, as described in Section 5600.3. If the minor is
detained, the examination shall occur within three court days of the court’s order of referral for evaluation, and the evaluator’s report
shall be submitted to the court not later than five court days after the evaluator has personally examined the minor, unless the
submission date is extended by the court for good cause shown.

(c) Based on the written report by the evaluator or the regional center, the court shall determine whether the minor has a serious
mental disorder or is seriously emotionally disturbed, as described in Section 5600.3, or has a developmental disability, as defined in
Section 4512. If the court determines that the minor has a serious mental disorder, is seriously emotionally disturbed, or has a
developmental disability, the case shall proceed as described in Section 713. If the court determines that the minor does not have a
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serious mental disorder, is not seriously emotionally disturbed, or does not have a developmental disability, the matter shall proceed
without the application of Section 713 and in accordance with all other applicable provisions of law.

(d) This section shall not be construed to interfere with the legal authority of the juvenile court or of any other public or private
agency or individual to refer a minor for mental health evaluation or treatment as provided in Section 370, 635.1, 704, 741, 5150,
5694.7, 5699.2, 5867.5, or 6551 of this code, or in Section 4011.6 of the Penal Code.

(Amended by Stats. 2018, Ch. 991, Sec. 3. (AB 1214) Effective January 1, 2019.)

  (a) For any minor described in Section 711 who is determined by the court under Section 712 to be seriously emotionally
disturbed, have a serious mental disorder, or have a developmental disability, and who is adjudicated a ward of the court under
Section 602, the dispositional procedures set forth in this section shall apply.

(b) Prior to the preparation of the social study required under Section 706, 706.5, or 706.6, the minor shall be referred to a
multidisciplinary team for dispositional review and recommendation. The multidisciplinary team shall consist of qualified persons who
are collectively able to evaluate the minor’s full range of treatment needs and may include representatives from local probation,
mental health, regional centers, regional resource development projects, child welfare, education, community-based youth services,
and other agencies or service providers. The multidisciplinary team shall include at least one licensed mental health professional as
described in subdivision (a) of Section 712. If the minor has been determined to have both a mental disorder and a developmental
disorder, the multidisciplinary team may include both an appropriate mental health agency and a regional center.

(c) The multidisciplinary team shall review the nature and circumstances of the case, including the minor’s family circumstances, as
well as the minor’s relevant tests, evaluations, records, medical and psychiatric history, and any existing individual education plan or
individual program plans. The multidisciplinary team shall provide for the involvement of the minor’s available parent, guardian, or
primary caretaker in its review, including any direct participation in multidisciplinary team proceedings as may be helpful or
appropriate for development of a treatment plan in the case. The team shall identify the mental health or other treatment services,
including in-home and community-based services that are available and appropriate for the minor, including services that may be
available to the minor under federal and state programs and initiatives, such as wraparound service programs. At the conclusion of
its review, the team shall then produce a recommended disposition and written treatment plan for the minor, to be appended to, or
incorporated into, the probation social study presented to the court.

(d) The court shall review the treatment plan and the dispositional recommendations prepared by the multidisciplinary team and shall
take them into account when making the dispositional order in the case. The dispositional order in the case shall be consistent with
the protection of the public and the primary treatment needs of the minor as identified in the report of the multidisciplinary team. The
minor’s disposition order shall incorporate, to the extent feasible, the treatment plan submitted by the multidisciplinary team, with any
adjustments deemed appropriate by the court.

(e) The dispositional order in the case shall authorize placement of the minor in the least restrictive setting that is consistent with the
protection of the public and the minor’s treatment needs, and with the treatment plan approved by the court. The court shall, in
making the dispositional order, give preferential consideration to the return of the minor to the home of his or her family, guardian, or
responsible relative with appropriate in-home, outpatient, or wraparound services, unless that action would be, in the reasonable
judgment of the court, inconsistent with the need to protect the public or the minor, or with the minor’s treatment needs.

(f) Whenever a minor is recommended for placement at a state developmental center, the regional center director or designee shall
submit a report to the Director of the Department of Developmental Services or his or her designee. The regional center report shall
include the assessments, individual program plan, and a statement describing the necessity for a developmental center placement.
The Director of Developmental Services or his or her designee may, within 60 days of receiving the regional center report, submit to
the court a written report evaluating the ability of an alternative community option or a developmental center to achieve the purposes
of treatment for the minor and whether a developmental center placement can adequately provide the security measures or systems

required to protect the public health and safety from the potential dangers posed by the minor’s known behaviors.

(Added by Stats. 2005, Ch. 265, Sec. 6. Effective January 1, 2006.)

  A regional center, as described in Chapter 5 (commencing with Section 4620) of Division 4.5, shall not be required to provide
assessments or services to minors pursuant to Section 711, 712, or 713 solely on the basis of a finding by the court under
subdivision (c) of Section 712 that the minor is developmentally disabled. Regional center representatives may, at their option and
on a case-by-case basis, participate in the multidisciplinary teams described in Section 713. However, any assessment provided by
or through a regional center to a minor determined by the court to be developmentally disabled under subdivision (c) of Section 712
shall be provided in accordance with the provisions and procedures in Chapter 5 (commencing with Section 4620) of Division 4.5
that relate to regional centers.

(Added by Stats. 2005, Ch. 265, Sec. 7. Effective January 1, 2006.)
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